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PUNJAB STATE POWER CORPORATION LIMITED        

      FORUM FOR REDRESSAL OF GRIEVANCES OF CONSUMERS      

         P-1 WHITE HOUSE, RAJPURA COLONY, PATIALA

Case No. CG-09 of 2012
Instituted on : 25.01.2012
Closed on  
  : 21.03.2012
President,  NAC 
G.T.Road, Goraya.





    Petitioner

Name of the Op. Division:  
Goraya

A/c No. SL-33/0010
Through 

Sh.R.S.Dhiman, PR

Sh.Gurpal Singh, Executive Officer,NP Goraya

                              V/s 

PUNJAB STATE POWER CORPORATION  LTD.
     Respondent
Through 

Er.  Kulwinder   Singh, Sr.Xen/Op. Divn., Goraya

Sh.Sunil Sharma, RA City S/D Goraya
BRIEF HISTORY

The present petition  has been filed by Executive Officer, Nagar Panchayat, Goraya regarding street light points in his jurisdiction. The street light category connection bearing A/C No.SL-33/0010 stands as sanctioned for load of 88.07KW in the name of  President, NAC G.T.Road, Goraya running under City  Sub-Divn, Goraya.
The said street light connection under Nagar Panchayat, Goraya has further 15No. sub accounts having  15No. street light meters i.e. from 1 to 15 installed at different locations in the area. The work of six laning of National Highway is being done by NHAI through M/S SOMA Co. and the work of shifting of poles/lines was also got done by M/S SOMA Co. The supervision charges for shifting of electric utility relating to PSPCL worth Rs.16.29 lac relating to Goraya Divn. were deposited by NHAI with PSPCL. During six laning of National Highway huge number of street light points existing on the central verge of the National Highway were disconnected/dismantled in the year 2010. The audit party during audit of sub-division  charged Rs.2,99,663/- vide audit note No.1 dt.4.1.2011 as stipulated units for the year 2010 on the basis of connected load of 85.36KW(load decreased due to disconnection of sub A/C No.13) on request of NAC dt.30.3.10. The consumer did not deposit the amount charged on the plea that during widening of National Highway huge number of sodium and mercury points were dismantled and remained disconnected during the year 2010.
The consumer made an appeal in ZDSC after depositing Rs.65,296/- i.e. 20% of the disputed amount (Rs.2,99,663/-+surcharge Rs.29,966/-) . The ZDSC heard the case in its meeting held on 29.9.2011 and decided that the amount charged is fully justified and consumer is liable to pay the same. 

Not satisfied with the decision of the ZDSC, the appellant consumer filed an appeal before the Forum and the Forum heard the case on 14.2.2012, 28.2.2012, 13.3.2012 and finally on 21.3.2012  when the case was closed for passing speaking orders.

Proceedings of the Forum:

i) On 14.02.2012,   Representative of PSPCL submitted authority letter No. 1654 dt. 13.2.12 in his favour duly signed by Sr.Xen/Op. Divn. Goraya  and the same has been taken on record.

Representative of PSPCL submitted four copies of the reply vide Memo No.1657 dt. 13.2.12and the same has been taken on record. One copy thereof was handed over to the PR.

ii) On 28.02.2012, Representative of PSPCL submitted authority vide letter No.2360 dt. 24.2.12 in his favour duly signed by Sr.Xen/Op. Divn. Goraya and the same has been taken on record.

Representative of PSPCL stated that reply submitted on 14.2.12   may be treated as their written arguments,

PR submitted that Para-6 and 7 of the petition may be treated as written arguments of the petitioner.

Sr.Xen/op. Divn. Goraya is directed to supply the breakup of 85 KW load sanctioned to the petitioner and physical status regarding maintenance.

iii) On 13.03.2012, In the proceeding dated 28.2.12 Sr.Xen/op. Divn. Goraya was directed to supply the breakup of 85 KW load sanctioned to the petitioner and physical status regarding maintenance. Representative of PSPCL have submitted a copy of the checking report carried out by Enforcement Nawanshehar  vide ECR No.16/15 dt. 27.2.12 mentioning the present Connected Load details on 15 nos. sub accounts of street lights pertaining to the petitioner which has been taken on record and one copy of the same has been handed over to the PR.

 PR contended that 250 street light points (125 nos. poles) were dismantled by the respondents on the request of NHAI for six laning of GT Road. Resultantly PSPCL was not in a position to supply power to these 250 street light points and therefore, stipulated units were not consumed. The main issue in this case is that it is not on account of any lapse on the part of petitioner that stipulated units were not consumed. Rather, it is the inability of PSPCL which is the real cause of less consumption.  The said 250 street light points were not dismantled by the respondent PSPCL on the request of the petitioner. As such, the huge amount of Rs.2,99,663/- raised on account of stipulated units is highly unjust and illegal. A copy of the location plan of the dismantled street light poles is submitted.  With reference to the submission made by PSPCL regarding the checking of  Sr.Xen/Enf. PR submitted that the position of load found by Sr.Xen/Enf.  On 27.2.12 does not represent the load existing during the disputed period.

Representative of PSPCL contended that  amount deposited on behalf of NHAI as supervision charges worth Rs. 75,000/- was deposited regarding shifting of overhead lines on GT Road Goraya and these were not for street light points and NP Goraya did not made any request regarding dismantlement of these street light points/ reduction of their load. The stipulated units claimed from the petitioner relates to period of calendar year 2010. The sub accounts mentioned in checking site report dated 27.2.12 as 003 and 004 relates to points being in dispute and both these connections are existing and in working order. However, present connected load have been found 2.120 KW and 4.680 KW instead of sanctioned load of 16.02 KW and 8.91 KW respectively.  

PR further contended that there is a drastic reduction of load on the meter feeding the light points on the GT road shows that these points have been dismantled. The mtc. of street light system is with PSPCL the respondents were required to intimate the petitioner regarding disconnection of supply to these street light points but this was never done. Besides the official in charge of mtc. of street light is required to carry out physical checking of the street light points within every six months. Had this been done the respondent would have found the above said points missing and would have intimated the petitioner. In order to submit detailed comments in this regard the respondents may be directed to furnish a copy of the request of SOMA the company which deposited a sum of Rs.75,000/- on account of supervision charges. Details of work carried out against this sum may also be provided.

Representative of PSPCL is directed to furnish the following information/documents required in this case:

1.
Copy of the agreement executed with the petitioner for the mtc.  of street light points and category of the agreement.

2.
Request letter for shifting of overhead lines/ street light points if any.

3.
Copy of the deposit estimate along-with sketch and amount received.

4.
Consumption data of the year 2009,2010,2011 of the relevant meter.

5.
Physical status/detail of points existing before and after shifting work.

6.
Period during 2010 during which these street light points were dismantled.  

7.
Particular of sub meters disconnected permanently during the year 2010. 

8.
Copy of audit  note and detail of amount charged.

iv) On 21.03.2012, In the proceeding dated 13.3.12  representative of PSPCL was directed to furnish the information/documents regarding point No.1 to 8 mentioned above.
Sr.Xen/Op.Divn. Goraya submitted  desired information/documents vide Memo No. 3386 dt. 20.3.12 which has been taken on record. Representative  of PSPCL contended as under:

Agreement for the mtc. of street light has been executed with EO/ NAC Goraya under category-C. 

No request letter was given by the petitioner to the PSPCL for the shifting of street light whereas NHAI gave request letter regarding shifting of the lines to CE/North and estimate was duly framed by Goraya Division which was approved vide estimate No. 91124 from office of CE/North and total amount of Rs.16,29,036/- was deposited with the respondent by NHAI as supervision charges and this has no connection with street light of NAC Goraya and it is submitted that street light is the property of NAC Goraya. 

There are 15 no. sub accounts of street light connections from no. 1 to 15 out of which no.3 & 4 belongs to relevant street light points under dispute still in operation whereas no.13  was disconnected on the request of the petitioner dt. 30.3.10. Further no street light points was dismantled at the level of S/Divn. 

PR contended that request of M/S SOMA  enterprises Ltd. is addressed to CE/North Jalandhar regarding shifting of electrical utilities on the basis of this request detailed estimate for shifting of utilities  has been framed and sanctioned a copy of the which has been furnished by the respondent. A perusal of this estimate would show that it has been framed and sanctioned for shifting of T/F, HT/LT lines for six laning of GT road. Further details of estimates reveals that certain LT lines also involved in the shifting. Certain street light points and street light meters were fed from the said LT lines. As such some points remained in operative. The fall in consumption proves this point ,as such it is incorrect that the supervision charges deposited by NHAI has no connection with the street light of NAC Goraya. One sub connection stands permanently disconnected and two others have been effected by the shifting of LT lines. Dismantling of street light points might have been carried out by NAP but it was necessitated by the shifting of T/F LT/HT lines. It is further added that as per clause No. 9 of the street light agreement Nagar Panchayat is not obliged to pay consumption charges for the points which remains unrepaired and unchanged for the period in operation discontinues. It is further added that a request for reduction of load was made by the petitioner to PSPCL. This fact has been admitted by SE/ Nawanshehr and is duly recorded in the decision of ZDSC. The main point on which the petitioner be request for nonpayment of stipulated charges has been dismissed by the committee on the ground that the petitioner did not see reduction of load however, the committee has failed to take note of the facts that a request was indeed made by the petitioner but no action was taken by the respondent on this request as such the petitioner is not liable to pay for the stipulated units since it was not in a position to consume the same on account of shifting of the HT/LT poles and transformers. It is also mentioned in the decision of ZDSC that some 
street light point have been removed by the NHAI because of the widening of GT Road. No cognizance has been given by ZDSC to this fact also. These points were not shifted by the petitioner but to shift the same was a compulsion on account of widening of the road. Under these circumstances the petitioner cannot be held responsible for less consumption and is therefore, not liable to pay for stipulated units. Since mtc. of street light was with the respondent, it was their responsibility to inform the petitioner when some street light poles were being shifted/dismantled by NHAI. The reduction applied for and even detected by Sr.Xen/Enf.  recently has not been regularized by the respondent so far.

Both the parties have nothing  more to say and submit.

The case is closed for speaking orders.

 Observations of the Forum:

After the perusal of petition, reply, proceedings, oral discussions and record made available, Forum observed as under:-
i)
The present petition  has been filed by Executive Officer, Nagar Panchyat, Goraya regarding street light points in his jurisdiction. The street light category connection bearing A/C No.SL-33/0010 stands as sanctioned for load of 88.07KW in the name of  President, NAC G.T.Road, Goraya running under City  Sub-Divn, Goraya.
ii)
The said street light connection under Nagar Panchyat, Goraya has further 15No. sub accounts having  15No. street light meters i.e. from 1 to 15 installed at different locations in the area. The work of six laning of National Highway is being done by NHAI through M/S SOMA Co. and the work of shifting of poles/lines was also got done by M/S SOMA Co. The supervision charges for shifting of electric utility relating to PSPCL worth Rs.16.29 lac relating to Goraya Divn. were deposited by NHAI with PSPCL. During six laning of National Highway huge number of street light points existing on the central verge of the National Highway were disconnected/dismantled in the year 2010. The audit party during audit of sub-division  charged Rs.2,99,663/- vide audit note No.1 dt.4.1.2011 as stipulated units for the year 2010 on the basis of connected load of 85.36KW(load decreased due to disconnection of sub A/C No.13) on request of NAC dt.30.3.10. The consumer did not deposit the amount charged on the plea that during widening of National Highway huge number of sodium and mercury points were dismantled and remained disconnected during the year 2010.

iii)
The petitioner submitted that on account of six laning of GT Road about 250 mercury and sodium street light points have been disconnected and  poles were dismantled by the PSPCL on the request of NHAI. A sum of Rs.75,000/- was deposited by the NHAI for this purpose on 11.12.09  and these  street light points are not operational for the last over one year. So in this case the petitioner can not be blamed for less consumption due to reason beyond its control. Rather the respondents themselves have failed to keep 250 street light points working. It is strange that on the one hand street light has been kept non functional by removing the poles and fittings and on the other hand  a huge amount of Rs.2,99,663/- has been raised against the petitioner for not consuming stipulated units. Further as per provisions of street light agreement, the petitioner is not liable to pay any charges for the period during which street light points have remained inoperative due to inability of respondents to repair and restore supply for the said street light points. The petitioner contended that with reference to the submission made by PSPCL regarding the checking of Sr.XEN/Enf. , the position of load  found by Sr.XEN/Enf. on 27.2.12 does not represent the load  existing during disputed period. 
iv)
Representative of PSPCL contended that amount deposited on behalf of NHAI as supervision charges Rs. 75,000/- was for shifting of overhead lines, poles and utilities on GT Road Goraya belonging to PSPCL and were not for street light points and NP Goraya did not made any request regarding dismantlement of these street light points/ reduction of their load. The stipulated units claimed from the petitioner relates to period of calendar year 2010. The sub accounts mentioned in checking site report dated 27.2.12 as 003 and 004 relates to points being in dispute and both these connections are existing and in working order and present connected load have been found 2.120 KW and 4.680 KW instead of sanctioned load of 16.02 KW and 8.91 KW respectively.  

PR further contended that there is a drastic reduction of load on the meter feeding the light points. The mtc. of street light system is with PSPCL and the disconnection of supply to street light points  should be intimated to the petitioner, but this was never done. The consumer contended that request of M/S SOMA Enterprises Ltd. is addressed to CE/North, Jalandhar regarding shifting of electrical utilities and detailed estimate for shifting has been sanctioned for shifting of T/Fs, HT/LT lines for six laning of GT road. Certain street light meters were fed from the said LT lines also involved in the shifting and due to this some points remained inoperative and fall in consumption proves this aspect , so it is incorrect that the supervision charges deposited by NHAI has no connection with the street light of NAC Goraya. One sub connection(No.13) stands permanently disconnected and two others have been effected by the shifting of LT lines. It is further added that a request for reduction of load was made by the petitioner to PSPCL and this fact has been admitted by SE/ Nawanshehr which was also recorded in the decision of ZDSC. Under these circumstances the petitioner cannot be held responsible for less consumption and he is not liable to pay for stipulated units. 
v)
Forum observed that as per checking report of Enf. dt.27.2.2012, the load of sub A/C 003 & 004 have been shown as 2.120KW and 4.680KW instead of previous sanctioned load 16.02KW and 8.91KW respectively. Further sub A/C No.013 is not existing at present which was disconnected on the request of the petitioner.  Further in view of reduced connected load of sub A/C No.003 & 004, consumption on these account have decreased. 
 Forum further observed that street light points existing of National Highway of Nagar Panchyat, Goraya were being fed from the existing LT network of the respondent and the HT/LT network on National Highway was dismantled/shifted on the request of NHAI by the PSPCL resultantly existing street light points of central verge of National Highway was dismantled by the petitioner itself. So consumption on account of these points was likely to be excluded from the total consumption of street light connection. Respondent has also contended that street light points were not dismantled  by them as supervision charges were only deposited for shifting HT/LT network  of PSPCL and  street light is the property of the petitioner. As per clause 9 of the street light agreement, Nagar Panchayat is not obliged to pay consumption charges for the points which remain unrepaired and unchanged for the period inoperation discontinues. The petitioner further contended that he has made request for reduction of load to the PSPCL and the fact has been admitted by SE/Nawanshehar and the same was also recorded in the decision of ZDSC but no such record was produced by petitioner or PSPCL to Forum. 

Further there is no documentary evidence to certify the time when these points were dismantled in the year 2010. Further the supervision charges were deposited in April 2010 and sub A/C No.13 was got disconnected by the petitioner as per his request dt.30.3.10, so it is likely  that dismantlement in phases was effected after 31.3.10. Also  there is no record of physical verification of the street light points in the past and no renewal of agreement regarding extension/reduction of street light load  of different sub A/C as per street light points added/removed during the past. 
Decision
Keeping in view the petition, reply, written arguments, oral discussions, and after hearing both the parties, verifying the record produced by them and observations of Forum, Forum decides that the account of the consumer be overhauled and stipulated units during the year 2010 be recalculated considering full sanctioned load of 88.07KW for first six months in view of the phased work of shifting/dismantlement and balance period of six months on the basis of present detected/connected load of 68.128KW with instruction to petitioner to get his load regularized as per existing load. Forum further decides that the balance amount recoverable/refundable, if any, be recovered/refunded from/to the consumer alongwith interest/surcharge as per instructions of PSPCL.

(CA Harpal Singh)     
 (K.S. Grewal)                    
 ( Er.C.L. Verma )

   CAO/Member           
Member/Independent         
 CE/Chairman    
CG-9of 2012

